In many cases, common sense and courtesy are sufficient 
to resolve employee disagreements over smoking. If 
employers and their employees determine that a workplace 
smoking policy is desirable, the policy should be fair 
and non-discriminatory. Smoking areas should be well 
maintained and easily accessible to all employees. 

In workplaces under union jurisdiction, unilaterally 
imposed smoking policies may infringe upon the 
collective bargaining rights of employees. There have 
been a number of cases in recent years where unions have 
rejected such policies. 

Workplace smoking policies often fail to address the 
real source of employee discomfort — inadequate 
ventilation. Building ventilation systems can become 
choked with fungus, spores, mold and other allergenic 
substances. Tobacco smoke lingering in. the air is the 
visible sign of a larger problem of inadequate 
ventilation -- it is not the problem itself. 


ET5 Litigation 


Two recent court cases have indicated that the courts 
will not be receptive to attempts to achieve smoking 
bans in restaurants and/or workplaces through 
litigation: 

— In January of this year, a U.S. magistrate judge in 
Connecticut recommended dismissal of a lawsuit aimed at 
mandating a smoking ban in fast food restaurants on the 
basis of the Americans with Disabilities Act (ADA). In 
her ruling the judge stated that, "It is not reasonable, 
under the ADA to impose a blanket no-smoking ban on 
every [fast food restaurant] where there are certain 
restaurants which reasonably can accommodate a 'no- 
smoking' area." 

— Also in January, the Fourth Circuit Court of 
Appeals rejected the claim of a Virginia plaintiff that 
her employer's failure to provide her with a smoke-free 
work environment violated her constitutional rights. 

"We find that this argument is completely without merit, 

and reject it without further consideration, " the Court , 

said. The Court also rejected the plaintiff's claims 

under the Rehabilitation Act. ^ 
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Source: https://www.industrydocuments.ucsf.edu/docs/fkbjOOOO 



